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HUMAN RIGHTS TRIBUNAL DISMISSES SPECIAL EDUCATION

HUMAN RIGHTS APPLICATION, NO PRIMA FACIE CASE OF
DISCRIMINATION FOUND •

Kathryn Bird, Partner and Amy Sherrard, Artieling Student
Micks Morlcy ilamillon Stew an Storic LLP. Toronto

In a recent decision, U.M. v. York Region Disiricf
School Board [2017] O.H.R.T.D. No. 1730, 2017

HRTO 1718 the Human Rights Tribunal of Ontario

(Tribunal) dismissed an application brought against

the Respondent school board which alleged that it

had discriminated against two students (U.M and

M.M.) in the delivery of educational services. This

decision confirms that in special education situations,

a school board is obliged to act in the interests of

the students with respect to educational decisions;

while it should communicate with parents, those

educational decisions are not generally subject to

parental control.

BACKGROUND

The Applicants, who were represented by their

Litigation Guardian W.P.M., were students at

an elementary school operated by the Respondent.

Both students were diagnosed with autism spectrum

disorder (ASD) and required special education

programming in order to meaningfully access

their education.

In the Application, the Applicants alleged

that they were discriminated against on the basis

of disability. There was no dispute that both

Applicants had a disability under the Ontario

Human Rights Code (Code), namely ASD. The
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